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FROPOSED BY-LAWS FOR THE
YELLOWSTONE COUNTY BOARD OF ADJUSTMENT

ARTICLE |

I« Variance, Appeal or Special Exception hearings shall be hefd In
Room €05, 6th Floor of the Yeliowstone County Courthouse, North
27th and erd Avenues North, Bilfings, Montana at 10:00 A. M. on
the 2nd Friday of the month or as noted in the legal advertising
of the heazrlngs.

2, The Yeilowstone County Board of Adjustment shall consist of five (5)
members residing within the jurisdictional area of Resolutlion 34723
who shall be appointed hy tha Yeilopwstone County Commissioners and
whose terms shall run for two (2) years,

3. The Board of Adjustment, at the first regularly scheduled meeting shall:
Elect a chalrman whose term shatl run for one year, and who shail:

A, Preside at the meetings of the Board,

B. Have general supervision of the conduct of the affairs of
the Board and shal! Instruct the executive secretary in
conducting Board of AdJustment business.

C, Perform such other duties as are usually exercised by the
Chalrman of a Board or Commission.

D, Sign all communicaticns of the Board and al! recommendations
to the Board of County Commlssioners,

E, Represent the Board at meetings, conferences and all ather
sessions of a simllar nature,

Elect a Vice-Chalrman whose term shall run for cne year and who shail:

A, Perform the duties of the Chalrman during the absence or
disabitity of the Chalrman,

And designate the Zonlng Coordinator or his representative as the
Executive Secretary who shall:

A. Attend all regular, regular ad)ourned, special, special
ad journed meetings or public hearings, and keep a record
of same and transcribe seme and file properly with the
Clerk and Recorder of Yellowstone County,

B, Prepare all notices and complete a!l work for meetings of
the Board required under these by-iaws, State law and County
zoning regulations.

C. Keep a permanent record of all officlal books, papers, maps
and record of the Board of Adjustment and shall conduct ali
official correspondence relative to hearings, meetlIngs,
resolutions, decisions and other business of the Board of

" Ad Justment and shaii collect all fees relative to these
proceedings.

D. Prepare the Agenda and Agenda or Reports for liems of
business on the Board of Adjustment Agenda. The reports
wiil contain factual background data and professional
planning information to guide the Board of Adjustment on
its actions,

E, Notify the Vice-Chairman, by teiephone or in person, on the
day- the Chairman Informs the Executive Secretary that he
wlil not attend a future Board meeting,.
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Only those Varlance, Appeal or Special Exception requests as
advertised for hearing on a given date witl be heard and they shall
be In the order in which they appear on the Agenda for that date,

When a Variance, Appeal or Speclal Exception reguest Is set for a
hearing pursuant to advertisement the matter shatl be heard even
thaugh no one §s favor or in oppesition to the application zppears
at the hearing, unltess the Board of Adjustment has In writing a
request to continue such hearing at a later tlme due to good and
sufficient reason.

Each persen who speaks at the public hearing shall furnish his name
and address to the Board and shall thereby become a part of the
record,

Each matter in the public hearing shall be heard in the following
order:

A. Chalrman of the Board of Adjustment or other member of
: the Board sha!l read the Agenda Repart and the notice of
hearing.

B, The applicant, or his representative, may make a statement
on the appitcation,

Other persons In favor of the application shall be heard.

Those persens oppesed to the application shali be heard,

The applicant or his representative may be heard in rebuttal.
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The Zoning Coordinator and City-County Pianning Staff may
summar!ze pertinent data and present or amplify the
recommendation of the same,

After the close of the public hearing the Board may retire to 2
closed discussion perfod, no witness shall testify before the

Board and no new evidence shall be received by It; provided, however,
this rule shall not prohibit the members of the Board from examining:

A, The subject land and its surroundings, either befare or
after the public hearings, and reporting to other members
ef the Board.

B. Any part of the Comprehensive Plan previousi|y adépted or
*  being considered,

€. Any pub!lc record,

D, Any file, report or map already in the office of the
Planning Depariment,

E. Requesting additlona! information from the Zonlng Cocrdinator,

F, The Board of Adjustment does not have to render a decision
on the day the.hearing Is held but must render a decision
wlthin 5 days of the hearing.

Any applicant may voluntarily submit restrlective covenants with
respect to the land in question, The Board may consider these
covenants in reviewing the case and may impose further restrictions
If the Board feels they may be necessary.

No Board member shall partlcipate, as a Board member in any discussion

or voting if he owns property or has a financial Interest within the
required notificatlon area of any case before the Board of Adjustment,
and this shal!l be noted in the minutes of the proceedings,




Within flve (5} days following the date of a decision, the Zoning
Coordinator shall transmit three (3) coples of the written notice
to the applicant.

[2, All actions or decistons of the Board of Adjusiment shall be taken
- by a Resolution In which at [east a majority of those participating
In the zction or decision must concur, There shall be at least
three {3) members of the Board present at the hearing, before any
offictal business may be conducted, .

13, 1§ for any reason any business is postpeoned or delayed, announcement
of the time, date and place of the next hearing In which the
buginess will be heard shall constitute officlal notice and wili
‘not be re-advertised {f the time period does not exceed six {6) months,

[4. The Board of Adjustment shall aiso follow any rules and regulations
set forth in State law and all rules set forth in Resoiution__34723
pertaining to the Board and its procedures.

ARTICLE tI

. The foregoing by-laws and rules of procedure or any part thereof,
may be amended at any meeting of the County Board of Adjustment
after not less than twenty~four (24} hours notice has heen given
to alt members of the Board and a copy of the proposed arendment
sent with the notices, provided, however, It shail require the
concurring vote of a majority of the entire membership.
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?} - _ : Adopted this day of November, 1973
o . By the Yellowstone Board of Adjustment,
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